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Draft EU-ASEAN FTA negotiating directive (2007) 
 
Draft mandate authorising the Commission to negotiate a free trade agreement 
with countries of the Association of South East Asian Nations (ASEAN) on 
behalf of the European Community and its Member States 

 

EU DRAFT MANDATE FOR ASEAN 

PART 1 - RECOMMENDATION FROM THE COMMISSION TO THE 
COUNCIL 

authorising the Commission to negotiate a free trade agreement with countries 
of the Association of South East Asian Nations (ASEAN) [1] on behalf of the 
European Community and its Member States 

1. EXPLANATORY MEMORANDUM 

1. BACKGROUND 

1.1 EU policy on Free Trade Agreements 

The Commission’s Communication “Global Europe: competing in the world” [2] 
reviewed the contribution of EU trade policy to the European Growth and Jobs 
Strategy. It confirmed the EU’s commitment to the World Trade Organisation 
(WTO) as the single most effective means of expanding and managing trade 
for the benefit of all. It stressed that the Doha Development Agenda (DDA) 
remains the EU’s first priority and that we will work hard to resume 
negotiations. The Communication also argued that the EU should build on the 
platform created by the WTO to generate new opportunities for growth by 
opening markets further to trade and investment. The Communication set out a 
series of linked trade policy initiatives complementing efforts to resume 
negotiations in the WTO. As part of these initiatives, it proposed to negotiate 
carefully chosen comprehensive Free Trade Agreements (FTAs). 

FTAs, if approached with care, can go further and faster in promoting openness 
and integration, by tackling issues which are not ready for multilateral 
discussion. The Communication stressed that we should continue to factor in 
other issues and the wider role of trade policy in EU external relations into 
bilateral trade developments. But in order for trade policy to help create jobs 
and drive growth, economic factors must play a primary role in the choice of 
future FTAs. The key economic criteria for new FTA partners should be market 
potential (economic size and growth) and the level of protection against EU 
export interests (tariffs and non-tariff barriers), while taking account of our 
potential partners’ negotiations with EU competitors. 
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In terms of content, new competitiveness-driven FTAs would need to be 
comprehensive and ambitious in coverage, aiming at the highest possible 
degree of trade liberalisation, including far-reaching liberalisation of services 
and investment. Future FTAs would also need new ways of addressing non-
tariff barriers and incorporating provisions on trade-related aspects of 
sustainable development. 

The Communication stresses the need to ensure that we share similar 
ambitions with our prospective partners at the outset in order to avoid 
negotiations later stalling due to a mismatch of expectations. On 13 November 
2006, the Council of the European Union concluded that it supports the early 
launch of negotiations with countries of the Association of South East Asian 
Nations (ASEAN), India, and the Republic of Korea (hereafter referred to as 
Korea), and invited the Commission to submit proposals for the negotiating 
directives without delay. 

1.2. EU-ASEAN Relations 

The relationship between the European Union and the member countries of 
ASEAN is an important and longstanding one, with the existing Co-operation 
Agreement between the EC and certain member countries of ASEAN dating 
from 1980. In July 2003, the European Commission adopted a Communication 
on a “New Partnership with South East Asia”, setting out a comprehensive 
strategy for future BIJ relations with the countries of the region and, in 
particular, recognising the need to initiate a new dynamism into trade and 
investment relations on a regional basis. 

A key initiative was proposed within this strategy, the ongoing trade action plan, 
known as the Trans-Regional EU-ASEAN Trade Initiative (TREATI), which 
reflects the desire of all partners to expand trade and investment ties and has 
provided a framework for dialogue and regulatory co-operation on various trade 
facilitation, market access, and investment issues between the two regions, 
and increasingly also acting as a forum for the exchange of experience on 
regional economic integration. 

On the bilateral level, negotiations for bilateral Partnership and Co-operation 
agreements are well underway with Thailand and Singapore, and have started 
with Indonesia. Malaysia, the Philippines, and Brunei have also shown an 
interest. Vietnam is keen to upgrade its existing agreement into a more 
comprehensive political framework. The intention is to establish such 
agreements with all of the interested countries in the region as soon as 
possible. 

While these are important and significant steps, it is dear that recent rapid 
developments in the Asian region as a whole notably the progress of ASEAN’s 
own economic integration and the establishment of a vast network of new free 
trade agreements with ASEAN at its hub, demand a strong response from the 
EU. This response must demonstrate our desire for a much more substantive 
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and comprehensive economic engagement with ASEAN, providing a vehicle to 
increase our market access to a rapidly expanding and developing region, 
commensurate with the EU’s position as ASEAN’s third largest trading partner. 

The thrust of the existing agreements and ongoing negotiations is rather on the 
political side and trade aspects need to be further reinforced. European 
industry has expressed an urgent request in light of the preferential market 
access being provided to its competitors and in order to exploit more effectively 
new economic opportunities with one of the most dynamic regions in the world. 
A comprehensive economic and political approach will strengthen Europe’s 
position and influence in Southeast Asia. 

Furthermore, as these countries continue to develop economically, the impact 
of non-tariff barriers on our trade is growing and the need for a more robust 
framework to resolve such issues will become even more urgent. The 
establishment of a free trade area provides an additional incentive for ASEAN 
countries both to profit from our experience and identify solutions and 
approaches which are more compatible with those of the EU. 

2. NATURE AND SCOPE OF THE AGREEMENT 

A comprehensive FTA with the countries of ASEAN should aim to improve 
market access for goods and services, covering substantially all trade. It should 
provide for enhanced provisions on trade in goods and services and include 
binding provisions on regulatory transparency in areas relevant for mutual trade 
and investment, including standards and conformity assessment, sanitary and 
phytosanitary rules, intellectual property rights including enforcement, trade 
facilitation and customs, public procurement, and trade and competition, 
including state aid. It should also provide for co-operation on trade and 
sustainable development, including both its environmental and social 
dimensions. 

In going above and beyond the existing commitments in the WTO, the FTA 
should be fully WTO-compliant, in particular, with Article XXIV of the General 
Agreement on Tariffs and Trade (GATT) and Article V of the General 
Agreement on Trade in Services (GATS). The relationship between the FTA 
provisions and the Partnership and Co-operation provisions will require further 
examination prior to the conclusion of the agreements. 

This approach is in line with the “Global Europe’ strategy, which underlines that 
new competitiveness-driven FTAs would need to be comprehensive and 
ambitious in coverage, aiming at the highest possible degree of trade 
liberalisation, including far-reaching liberalisation of services and investment. 

 

3. PREPARATION OF THE DRAFT NEGOTIATING DIRECTIVES 
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Consultations with Member States, EU institutions, civil society (including 
European business) and ASEAN countries have taken place for the preparation 
of the draft negotiating directives, as well as for the accompanying impact 
assessment. These consultations were undertaken in the context of the future 
orientations for EU trade policy, the related adaptation of its FTA strategy, and 
the specific prospects for an FTA with ASEAN countries. 

Consultations with ASEAN are still ongoing with regard to the architecture of 
the FTA, taking into account the diversity in the economic situation of ASEAN 
members. The Commission will inform the Council of the results of these 
consultations prior to the adoption of the negotiating directives, including its 
proposal with regard to the ASEAN countries with whom to launch negotiations. 

The Commission has drafted an impact assessment which analyses the 
possible impact of an FTA with ASEAN countries. A more detailed 
Sustainability Impact Assessment (STA) examining the Agreement’s potential 
economic, social, and environmental effects will be conducted in parallel to the 
negotiations. 

4. PROCEDURES 

The objective is to complete these negotiations no later than two years after 
their effective start. In line with normal practice, the Commission will report 
regularly to Member States in the appropriate committees of the Council on 
progress in the negotiations. When negotiations are more advanced, the 
Commission will make an assessment of how to proceed, including the option 
of bilateral negotiations with ASEAN countries, in coherence with PCA 
negotiations, if it is not possible to conclude negotiations at a regional level. 

2. RECOMMENDATION 

In light of the above, the Commission recommends that: 

 The Council authorises the Commission to negotiate a Free Trade Agreement 
with countries of the Association of South East Asian Nations (ASEAN);  

 The Council appoints a special Committee (133) to assist it in this task;  

 The Council issues the attached negotiating directives. 
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PART 2 - DIRECTIVES FOR THE NEGOTIATION OF A FREE TRADE 
AGREEMENT BETWEEN THE EUROPEAN COMMUNITY AND ITS 
MEMBER STATES AND COUNTRIES OF THE ASSOCIATION OF SOUTH 
EAST ASIAN NATIONS (ASEAN) NATURE AND SCOPE OF TELE 
AGREEMENT 

The Free Trade Agreement (FTA) will exclusively contain trade provisions 
applicable between the parties. Other issues will be regulated under the 
existing cooperation agreements or in the non-trade provisions of future 
Partnership and Cooperation Agreements (PCAs) with the countries 
concerned. The legal .relationship between the free trade provisions and the 
PCAs or other co-operation agreements will be decided prior to their 
conclusion. 

2. The Agreement shall be comprehensive, balanced, and fully consistent with 
World Trade Organisation (WTO) rules and obligations. 

3. The Agreement shall provide for the progressive and reciprocal liberalisation 
of trade in goods and services as well as rules on trade-related issues. 

PREAMBLE AND GENERAL PRINCIPLES 

4. The preamble will indicate that the partnership between the European 
Community (EC) and countries of ASEAN is based upon common principles 
and values, and will refer, inter alia, to:  

 The commitment of the parties to sustainable development and the 
contribution of international trade to sustainable development in its economic, 
social and environmental dimensions, including economic development, 
poverty reduction, full and productive employment and decent work for all, as 
well as the protection and sustainable use of eco-systems and natural 
resources;  

 The commitment of the parties to an FTA in full compliance with their rights 
and obligations arising out of the WTO;  

 The right of the parties to take measures necessary to achieve legitimate 
public policy objectives on the basis of the level of protection that they deem 
appropriate,provided that such measures do not constitute a means of 
unjustifiable discrimination or a disguised restriction of international trade;  

 The belief that the FTA will create a new climate for trade relations between 
the two parties and above all for the development of trade and investment;  

 The commitment of the parties to communicate with all relevant interested 
parties including the private sector and civil society organisations. 
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TITLE 1: OBJECTIVES 

5. The Agreement shall confirm the joint objective of progressively and 
reciprocally liberalising substantially all trade in goods and services, in full 
compliance with WTO rules. 

6. The Agreement will recognise that sustainable development is an 
overarching objective of the parties and will aim at ensuring and facilitating 
respect of international environmental and social agreements and standards. 
The Agreement will recognise that the parties shall not encourage foreign direct 
investment by lowering domestic environmental, labour or occupational health 
and safety legislation and standards, or by relaxing core labour standards or 
laws aimed at protecting and promoting cultural diversity. 

The Agreement’s economic, social and environmental impacts will be examined 
by means of an independent Sustainability Impact Assessment (SIA), which the 
Commission shall undertake in parallel with the negotiations and which will be 
finalised ahead of the signature of any final Agreement. The SIA will aim to 
clarify the likely effects of the Agreement on sustainable development on both 
sides as well as to propose measures (trade or non trade) to maximise the 
benefits of the Agreement and prevent or minimise potential negative impacts. 

There will be a specific chapter of the Agreement on trade and sustainable 
development, including both social and environmental issues, and addressing 
such measures. Sustainable development will also be taken into account 
throughout the Agreement. 

TITLE 2: TRADE IN GOODS 

7. Duties on imports and exports and non-tariff measures 
The aim of the Agreement will be to dismantle import duties and charges 
having an equivalent effect on both sides over a period of time not exceeding 
10 years, with a view to offering similar market access opportunities on both 
sides at the end of this period. Taking into account their different levels of 
development, ASEAN countries will have a certain measure of flexibility as 
regards transitional periods. The Agreement will cover substantially all trade in 
goods between the parties. The aim will be to ensure the highest possible 
degree of trade liberalisation. 

The basic duties to which reductions are to be applied shall be those applied by 
the Community erga omnes on the day before signature of the Agreement and 
the external tariff applied by each ASEAN country erga omnes on the day 
before signature of the Agreement. 

GSP preferences currently applied by the European Community to products 
originating in ASEAN countries shall be covered in the Agreement. 
Simultaneously, ASEAN beneficiary countries shall be withdrawn from the list 
of countries benefiting from Regulation No 980/2005 (GSP Regulation). 
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8. The Agreement shall provide for a maximum of frontloading of full 
liberalisation commitments, taking into account the importance of ensuring to 
the maximum extent feasible parity with FTAs being negotiated with other 
major trading partners, as well as the different levels of development of ASEAN 
countries. 

9. Specific provisions will regulate products identified as sensitive, for which for 
instance, longer transitional periods or partial liberalisation commitments with a 
review clause will be foreseen. Any such specific provisions or treatment will be 
kept to a minimum, in terms of both tariff lines and value of trade between the 
parties. For products not subject to full liberalisation commitments, following the 
application of the Agreement, a clause will consider possibilities for further 
liberalisation. 

10. The Agreement will forbid any ban, restriction or other non-tariff barrier 
(NTB) to trade which is not justified by the general exceptions set out below, 
and which could amount to a means of arbitrary discrimination or a disguised 
restriction on trade between the parties. 

Provisions and procedures will be included to ensure the elimination of 
unjustified non-tariff obstacles to trade. The Agreement will contain provisions 
concerning the prohibition of fiscal discrimination. Product-specific NTBs may 
be solved on a request and offer basis, in parallel with exchanges on tariff 
concessions. Where relevant to further the objectives of the Agreement and to 
improve market access at a level which cannot be achieved sufficiently through 
horizontal rules, the Agreement should include sector specific commitments on 
NTBs. The Agreement will also envisage appropriate domestic procedures to 
prevent NTBs and other unnecessary obstacles to trade, including through 
transparency in regulations. 

11. All customs duties, taxes or charges on exports and quantitative restrictions 
on exports to the other party which are not justified by exceptions under the 
Agreement shall be abolished upon the application of the Agreement. 

12. Rules of origin 
A protocol setting out simple and development-friendly rules of origin to be 
applied and providing for administrative co-operation will be annexed to the 
Agreement. The protocol will be based on the orientations of the Commission 
Communication of 16 March 2005 entitled “The rules of origin in preferential 
trade arrangements”. 

13. Anti-fraud measures 
A clause in the Agreement concerning enhanced administrative co-operation 
will set out the procedures and appropriate measures that the parties may take 
where a lack of administrative co-operation in customs matters, irregularities or 
fraud are established. 
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14. Financial responsibility 
Provisions should also be included to examine jointly the possibility of adopting 
appropriate measures in case of errors committed by the competent authorities 
in the application of the preferential rules of origin, where such errors would 
lead to consequences in terms of import duties. 

15. Technical regulations on industrial products, standards and 
conformity assessment procedures 
The Agreement will refer to a number of general principles (such as 
proportionality, no undue restrictions, transparency, non-discrimination) to be 
applied by the parties in their mutual trade. Apart from confirming the provisions 
of the WTO Agreement on Technical Barriers to Trade, the parties shall also 
establish provisions that facilitate access to each others’ markets. The aim will 
be to include provisions on the adoption of recognised international standards 
and on the streamlining of testing requirements in a number of priority sectors. 
The Agreement will also aim at improving dissemination of information to 
importers and exporters, developing common views and promoting good 
regulatory practice, seeking compatibility and convergence of technical 
regulations, promoting close co- operation with and between relevant 
organisations responsible for standardisation and accreditation. 

16. Sanitary and phytosanitary measures 
On sanitary and phytosanitary measures, the conditions negotiated shall follow 
the provisions of the negotiating directives adopted by the Council on 20 
February 1995 (Council document 4976/95). Furthermore, the Agreement will 
refer to a number of general principles of the WTO Agreement on Sanitary and 
Phytosanitary Measures, including proportionality, undue delays, transparency, 
and non-discrimination, to be applied by the parties in their mutual trade, with 
the objective of facilitating access to each other’s market while safeguarding 
public animal and plant health. 

The Agreement should in particular seek to achieve full transparency as 
regards sanitary and phytosanitary measures applicable to trade, work towards 
the establishment of a mechanism for recognition of equivalence including the 
prelisting of food-producing establishments, and work towards recognition of 
the disease-free health status of the parties and the principle of regionalisation 
for both animal and plant diseases, while maintaining essential minimal cheeks 
at the external border. Animal welfare shall be within its scope. 

17. General exceptions 
The Agreement will include a general exception clause based on Articles XX 
and XXI of the GATT. 

18. Safeguards 
To maximise liberalisation commitments, the Agreement will contain a bilateral 
agricultural safeguard clause by which either party may restore Most Favoured 
Nation duties where a rise in imports of a product from the other party is 
causing or threatening to cause serious injury to its domestic industry. 
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19. Anti-dumping and countervailing measures 
The Agreement will include a clause on anti-dumping and countervailing 
measures providing that any of the parties may take appropriate measures 
against dumping and/or countervailable subsidies in accordance with the WTO 
Agreement on Implementation of Article VI of the General Agreement on Tariffs 
and Trade 1994 or the WTO Agreement on Subsidies and Countervailing 
Measures. The Agreement will also integrate commitments that go beyond 
WTO rules in this area in line with EC rules and previous agreements (e.g. 
public interest test and lesser-duty rule, additional consultations). 

TITLE 3: TRADE IN SERVICES, ESTABLISHMENT 

20. The Agreement shall provide for the progressive and reciprocal 
liberalisation of establishment and of trade in services with the aim to ensure a 
high level of market access opportunities, consistent with the relevant WTO 
rules, in particular Article V of the GATS. 

Taking into account their levels of development, ASEAN countries will be 
allowed a certain measure of flexibility in overall terms as well as in individual 
sectors and subsectors. Any transitional period should in principle not exceed 
10 years. 

While respecting Article V of the GATS, the commitments made by the 
European Community shall not include:  

 National maritime cabotage, and  

 Air services, including domestic and international air transportation services 
whether scheduled, or non-scheduled, and services directly related to the 
exercise of traffic rights, other than:  

• i. Aircraft repair and maintenance services during which an aircraft is 
withdrawn from service,  

• ii. Selling and marketing of air transport services,  
• iii. Computer reservation system (CRS) services, and  
• iv. Other ancillary services that facilitate the operations of air carriers. 

Audio-visual and other cultural services will be treated in a specific audio-visual 
and cultural co-operation framework. In developing this co-operation 
framework, the parties will maintain the possibility to preserve and develop their 
capacity to define and implement their cultural and audio-visual policies for the 
purpose of preserving their cultural diversity, while promoting cultural and 
audio-visual exchanges and favouring inter-cultural dialogue. 

21. Respecting the respective competences of the EC and its Member States, 
the parties shall agree to establish a framework for establishment, which will be 
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based on principles of transparency, non-discrimination, market access, 
stability and on general principles of protection. 

Within this framework, the parties shall agree to grant treatment no less 
favourable for the establishment in their territory of the companies, subsidiaries 
or branches of the other party than that accorded to their own companies, 
subsidiaries or branches, taking due account of the sensitive nature of certain 
specific sectors. 

22. The negotiations should address market access and national treatment 
across economic sectors and modes of supply and identify areas in which 
regulatory disciplines have a greater potential to facilitate mutual trade. 

23. Whenever an ASEAN partner has concluded another economic integration 
agreement with a third country which is not within the ASEAN region, EU 
investors and service suppliers shall be granted at least parity with the 
treatments granted to investors and service suppliers of this third country as 
regards to cross-border supply of services and establishment. 

24. The Agreement will not preclude the enforcement of exceptions on the 
supply of services justifiable under the relevant WTO rules (Articles XIV and 
XIV bis GATS). 

TITLE 4: PUBLIC PROCUREMENT 

25. The Agreement shall provide for a set of binding rules including adequate 
transparency provisions that support the setting up of effective procurement 
systems. They will also provide for challenge procedures and co-operation in 
the field of electronic procurement. To the extent appropriate, the procurement 
chapter should be consistent with the revised Government Procurement 
Agreement. The Agreement will envisage the progressive liberalisation of 
procurement markets at national, regional and, where appropriate, local levels, 
as well as in the field of public utilities, in particular in priority sectors. The 
objective is to achieve gradual market access on the basis of the principles of 
non-discrimination and national treatment. Market access commitments will 
take into account the different levels of development of ASEAN countries. 
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TITLE 5: TRADE AND COMPETITION 

26. The Agreement shall include provisions on competition addressing 
competition rules and their enforcement. 

27. These provisions shall identify. anti-competitive behaviour that would be 
considered incompatible with the proper functioning of the Agreement, to the 
extent that it affects trade between the parties, and include rules on restrictive 
agreements and concerted practices between undertakings, abuse of dominant 
position, mergers and state aid. 

28. The provisions on competition shall address the appropriate legal 
framework and bodies in charge of implementation of competition rules to 
guarantee a transparent and an effective enforcement of their respective 
competition rules. 

29. In order to facilitate reciprocal consultations and exchange of non-
confidential information between the parties, provisions on appropriate co-
operation in the field of trade and competition could be considered on a 
regional basis. 

TITLE 6: INTELLECTUAL, INDUSTRIAL AND COMMERCIAL PROPERTY 

30. The Agreement will include rules to ensure effective and adequate 
protection and enforcement of intellectual property rights (IPR). The Agreement 
shall include commitments to adhere to multilateral agreements in this field, 
and well developed elements on the recognition, protection and enforcement of 
rights, including on geographical indications. 

TITLE 7: CAPITAL MOVEMENT AND PAYMENTS 

31. The Agreement will strive for full liberalisation of current payments and 
capital movement, and include a standstill clause. It will entail carve-out 
provisions (e.g. in case of serious difficulties for monetary and exchange rate 
policy, or for prudential supervision or taxation), which will be in accordance 
with the provisions of the EC Treaty on the free movement of capital. 
Negotiations shall take into account the sensitivities attached to the 
liberalisation of capital movements not linked to direct investment. 

TITLE 8: CUSTOMS AND TRADE FACILITATION 

32. The Agreement shall include provisions to facilitate trade between the 
parties, while ensuring effective controls. To this end, it shall include 
commitments on rules, requirements, formalities and procedures of the parties 
related to imports, export and transit. 

33. The Agreement shall promote the effective implementation and application 
of international rules and standards in the field of customs and other trade-
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related procedures, including WTO provisions, and World Customs 
Organisation instruments, inter alia, the revised Kyoto Convention. It shall also 
promote effective regional transit arrangements. 

The Agreement shall include provisions to promote the exchange of best 
practice and experience, relating to particular areas of mutual interest. These 
areas may include issues such as modernisation and simplification of rules and 
procedures, standardised documentation, tariff classification, transparency and 
consultation, and inter-agency co- operation. The Agreement shall promote 
convergence in the trade facilitation field, where appropriate, building on 
relevant international standards and instruments. 

34. The Agreement shall promote effective and efficient IPR enforcement by 
customs authorities, regarding imports, exports, re-exports, transhipments and 
other customs procedures, and in particular as regards counterfeit goods. 

35. The parties shall aim at negotiating Customs Co-operation and Mutual 
Administrative Assistance Agreements which shall include, among others, 
provisions on joint co-operation, mutual exchange of information, technical 
expertise, confidentiality and the submission of evidence in judicial 
proceedings. The parties shall be encouraged to speed up the conclusion of 
such agreements under the existing mandate of the Commission. The parties 
should draw upon existing co-operation mechanisms and may consider 
developing additional provisions concerning cooperation on trade-related 
customs issues. 

TITLE 9: TRADE AND SUSTAINABLE DEVELOPMENT 

36. The Agreement will include commitments by both sides in terms of the 
social and environmental aspects of trade and sustainable development. The 
Agreement will include provisions to promote adherence to and effective 
implementation of internationally agreed standards in the social and 
environmental domain as a necessary condition for sustainable development. 
The Agreement will also include mechanisms to support the promotion of 
decent work through effective domestic implementation of International Labour 
Organisation (ILO) core labour standards, as defined in the 1998 ILO 
Declaration of Fundamental Principles and Rights at Work as well as 
enhancing co-operation on trade- related aspects of sustainable development. 
Consideration will also be given to measures to facilitate and promote trade in 
environmental goods, services and technology. The Agreement will foresee the 
monitoring of the implementation of these commitments, and of the social and 
environmental impacts of the Agreement, through inter alia review and public 
scrutiny, as well as instruments of encouragement and trade-related co-
operation activities, including with relevant international fora. 
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TITLE 10: TRANSPARENCY OF REGULATIONS 

37. The Agreement will include provisions regarding:  

 The commitment to consult stakeholders in advance of the introduction of 
regulations with an impact on trade;  

 The publication of, and public consultations on, all general rules with an 
impact on international trade in goods and services;  

 The procedures to avoid trade problems arising from regulations at an early 
stage;  

 Transparency as regards the administration, implementation and application 
of regulations having an impact on international trade in goods or services, 
including appropriate review procedures;  

 The creation of enquiry points and one-stop shops designed to provide 
specific information and to respond promptly to questions and enquiries 
regarding the operation of the Agreement.  

 Commitment to recognise and take steps to implement the principles of good 
governance in financial and tax areas relating to trade, where appropriate, such 
as transparency and exchange of information. 

TITLE 11 INSTITUTIONAL FRAMEWORK AND FINAL PROVISIONS 

38. The Agreement will set up a specific Trade Commission to monitor the 
implementation of the Agreement. Committees in specific areas may be 
established as appropriate and will operate under the framework of the Trade 
Commission. 

39. In case of parallel FTA and Partnership and Co-operation Agreements 
(PCA5) with ASEAN countries, the conclusion of the Free Trade Agreement will 
be subject to the conclusion of PCAs with the respective countries. The 
relationship between the free trade and the partnership and co-operation 
provisions (in one single or two separate agreements) will be decided during 
the negotiations. This decision will ensure external political and economic 
coherence in particular in respect of the existence, application, suspension, and 
termination of the respective provisions. 

As regards the institutional framework, it will be ensured that the trade and non-
trade provisions will be administered through a coherent institutional structure. 
The Trade Commission shall report to the Joint Committees to be established 
under the PCAs, according to their bilateral competences. 

Dispute settlement 
40. The Agreement will include an appropriate and well-functioning dispute 
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settlement mechanism, which will ensure that the parties observe mutually 
agreed rules. 

41. The Agreement will include provisions for expedient problem-solving such 
as a flexible mediation mechanism. This mechanism would be without prejudice 
to the parties’ rights and obligations or to dispute settlement provided for under 
the Agreement. 

[1] Consultations are ongoing with ASEAN on the architecture of the FTA negotiations. Upon conclusion of 
these consultations and prior to the adoption of this recommendation, the Commission will present its proposal 
concerning the countries with which negotiations should be launched 

[2] COM(2006) 567, “Global Europe: competing in the world’, 4 October 2006 
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0 Food and live animals 4 Animal and vegetable oils, fats and waxes

00 Live animals other than animals of division 03 41 Animal oils and fats
42 Fixed vegetable fats and oils, crude, refined or

01 Meat and meat preparations fractionated
02 Dairy products and birds’ eggs 43 Animal or vegetable fats and oils, processed; 
03 Fish (not marine mammals), crustaceans, molluscs waxes of animal or vegetable origin; inedible 

and aquatic invertebrates and preparations thereof mixtures or preparations of animal or vegetable 
fats and oils, n.e.s

04 Cereals and cereal preparations
05 Vegetables and fruit
06 Sugars, sugar preparations and honey 5 Chemicals and related products, n.e.s
07 Coffee, tea, cocoa, spices, and manufactures thereof
08 Feeding stuff for animals (not including unmilled 51 Organic chemicals

cereals) 52 Inorganic chemicals
09 Miscellaneous edible products and preparations 53 Dyeing, tanning and colouring materials

54 Medical and pharmaceutical products
1 Beverages and tobacco 55 Essential oils and resinoids and perfume 

materials; toilet, polishing and cleaning 
11 Beverages preparations
12 Tobacco and tobacco manufactures 56 Fertilizers (other than those of group 272)

57 Plastics in primary forms
58 Plastics in non–primary forms

2 Crude materials, inedible, except fuels 59 Chemical materials and products, n.e.s

21 Hides, skins and furskins, raw
22 Oil seeds and oleaginous fruits 6 Manufactured goods classified chiefly by
23 Crude rubber (including synthetic and reclaimed) material
24 Cork and wood
25 Pulp and waste paper 61 Leather, leather manufacture, n.e.s, and
26 Textile fibres (other than wool tops and other dressed furskins

combed wool) and their wastes (not manufactured 62 Rubber manufactures, n.e.s
into yarn or fabric) 63 Cork and wood manufactures (excluding 

27 Crude fertilizers, other than those of division 56, and furniture)
crude minerals (excluding coal, petroleum and 64 Paper, paperboard and articles of paper pulp, 
precious stones) of paper or of paperboard

28 Metalliferous ores and metal scrap 65 Textile yarn, fabrics, made–up articles, n.e.s,
29 Crude animal and vegetable materials, n.e.s. and related products

66 Non–metallic mineral manufactures, n.e.s
67 Iron and steel

3 Mineral fuels, lubricants and related materials 68 Non–ferrous metals
69 Manufacture of metals, n.e.s

32 Coal, coke and briquettes
33 Petroleum, petroleum products and related

materials
34 Gas, natural and manufactured
35 Electric current

PRODUCT LIST : SITC REV. 4



 

7 Machinery and transport equipment

71 Power–generating machinery and equipment
72 Machinery specialized for particular industries
73 Metalworking machinery
74 General industrial machinery and equipment, n.e.s,

and machine parts, n.e.s
75 Office machines and automatic data–processing

machines
76 Telecommunications and sound–recording and

reproducing apparatus and equipment
77 Electrical machinery, apparatus and appliances,

n.e.s, and electrical parts thereof (including
non–electrical counterparts n.e.s, of electrical
household–type equipment)

78 Road vehicles (including air–cushion vehicles)
79 Other transport equipment

8 Miscellaneous manufactured articles

81 Prefabricated buildings; sanitary plumbing, heating
and lighting fixtures and fittings, n.e.s

82 Furniture and parts thereof; bedding, mattresses,
mattress supports, cushions and similar stuffed
furnishings

83 Travel goods, handbags and similar containers
84 Articles of apparel and clothing accessories
85 Footwear
87 Professional, scientific and controlling instruments

and apparatus, n.e.s
88 Photographic apparatus, equipment and supplies

and optical goods, n.e.s; watches and clocks
89 Miscellaneous manufactured articles, n.e.s

9 Commodities and transactions not classified
elsewhere in SITC

91 Postal packages not classified according to kind
93 Special transactions and commodities not classified

according to kind
96 Coin (other than gold coin), not being legal tender
97 Gold, non–monetary (excluding gold, ores and

concentrates)

PRODUCT LIST : SITC REV.4



ป ดอลลาร สรอ./ยูโร Czech koruna/Euro Polish zloty/Eu
1999 1.0658 36.8840 4.2274
2000 0.9236 35.5990 4.0082
2001 0.8956 34.0680 3.6721
2002 0.9456 30.8040 3.8574
2003 1.1312 31.8460 4.3996
2004 1.2439 31.8910 4.5268
2005 1.2441 29.7820 4.0230
2006 1.2556 28.3420 3.8959
2007 1.3705 27.7660 3.7837

ที่มา : EUROPEAN Central Bank

อัตราแลกเปลี่ยนเงินตราตางประเทศที่เก่ียวของ



 
 
 

ภาคผนวก 3 

อัตราภาษีที่สหภาพยุโรปเรียกเก็บจากสินคาไทย แยกกลุมสินคารายพิกัด 

HS 2007 – 10 digits 
(ก)  อัตราภาษีที่สหภาพยุโรปเรียกเก็บจากสินคากลุม

เครื่องนุงหมที่สหภาพยุโรปนําเขาจากประเทศไทยป 
พ.ศ. 2550 

(ข)  อัตราภาษีที่สหภาพยุโรปเรียกเก็บจากสินคากลุมอัญมณี
และเครื่องประดับที่สหภาพยุโรปนําเขาจากประเทศไทย
ป พ.ศ. 2550 

(ค)  อัตราภาษีที่สหภาพยุโรปเรียกเก็บจากสินคากลุมอาหาร
และผลิตภัณฑอาหารประดบัที่สหภาพยุโรปนําเขาจาก
ประเทศไทยป พ.ศ. 2550 

(ง)  อัตราภาษีที่สหภาพยุโรปเรียกเก็บจากสินคากลุม
เครื่องใชไฟฟาที่สหภาพยุโรปนําเขาจากประเทศไทยป 
2550 

(จ)  อัตราภาษีที่สหภาพยุโรปเรียกเก็บจากสินคากลุม
เฟอรนิเจอรและเครื่องเรือนที่สหภาพยุโรปนําเขาจาก
ประเทศไทยป 2550 

(ฉ)  อัตราภาษีที่สหภาพยุโรปเรียกเก็บจากสินคากลุมเครือ่ง
หนังและรองเทาที่สหภาพยุโรปนําเขาจากประเทศไทยป 
2550 
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ภาคผนวก 4 

แบบสอบถามสัมภาษณผูประกอบการ 
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ศูนยวิจัยและใหบริการทางเศรษฐศาสตร 
คณะเศรษฐศาสตร มหาวิทยาลัยธรรมศาสตร 

แบบสอบถามสําหรับสัมภาษณ  
ผูประกอบการวิสาหกิจขนาดกลางและขนาดยอม: 

โครงการศึกษาวิจัยเชิงนโยบายเรื่อง 
การเขาสูตลาดจากการเปดเสรีทางการคา 

สําหรับ SMEs (กรณีศึกษา FTA ASEAN-EU) 

 

สวนที่ 1 ขอมูลเบ้ืองตนเกี่ยวกับบริษทั (Company Profile) 

1. ชื่อบริษัท ................................................................................................................  

ชื่อผูสัมภาษณ............................................................................................... 

ตําแหนง....................................................................................................... 

2. ที่อยู ........................................................................................................................  

…………………………………………………………………………………….. 

3. เบอรโทรศัพทมือถือที่ติดตอได……………………………….............................. 

4. E-mail ………………………………………………….. 

5. ประเภทกิจการ                                                                                                                                    

 1) กิจการผลิต     2) กิจการคาสง 

 3) กิจการบริการ     4) กิจการคาปลีก 

6. กอต้ังกิจการเมื่อป พ.ศ....................… 

7. ปจจุบันมีจาํนวนพนกังานทัง้หมด  …. ..................  คน      

8. ทุนจดทะเบยีน         

 1) นอยกวา 30 ลานบาท 

 2) ต้ังแต 30 ลานบาท แตไมเกิน 50 ลานบาท 

 3) ต้ังแต 50-100 ลานบาท 

 4) มากกวา 100 ลานบาท 

9. มีการรวมกลุมเพื่อรับรูและแลกเปลี่ยนขาวสาร ขอมูลในดานตางๆ เชน ดานการตลาด ดาน

การแขงขัน ดานการพฒันาผลิตภัณฑ หรือไม   (ถามีโปรดระบุ)    

  1) ไมมี    2)    มี (โปรดระบุชื่อกลุมหรือสมาคม) 

………………………………………………………………………………………..… 

………………………………………………………………………………………..…   

ชุดที่ 
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สวนที่ 2 เกีย่วกับสินคาและบริการ (Characteristics of Products and Services)  

  
1. ผลิตภัณฑ-บริการหลกั คือ ........................................................................................... 

2. ยี่หอของผลิตภัณฑ – บริการของทาน คือ................................................................... 

3. ลักษณะการผลิต       

 1) ภูมิปญญาทองถิ่น  

 2) ผลิตโดยใชปจจัยแรงงานเปนหลัก (Labor-Intensive คือ ใชฝมือแรงงานในการผลิต

เปนหลกั ตนทนุสวนใหญเปนคาแรงงาน) 

 3) ผลิตโดยใชปจจัยทุนเปนหลกั (Capital-Intensive คือ มีการใชเครื่องจักรในการผลิต 

มากกวา เนนแรงงานคน) 

 4) ตองนาํเขาวัตถุดิบ เครื่องจักร และเทคโนโลยีจากตางประเทศดวย 

 5) เปนการผลิตตามคําสัง่จากบริษัทตางชาติ 

 6) อ่ืนๆ (โปรดระบุ)................................................................................. 

4. ในกระบวนการผลิตของทาน ตองนาํเขาสิง่ตางๆ เหลานี้จากตางประเทศ คิดเปนสัดสวนรอย

ละเทาใดของปจจัยการผลิตทั้งหมด และนําเขาจากประเทศใดบาง 
ประเภท นําเขาคิดเปนรอยละ 

ของปจจัยการผลิต
ทั้งหมด 

นําเขาจากประเทศ 

วัตถุดิบการผลิต   

เทคโนโลยีในการผลิต   

เครื่องจักรที่ที่ใชในการผลิต   

5. เหตุใดทานจงึตองนําเขาวัตถุดิบ/ อุปกรณที่เปนปจจัยการผลิตมาจากตางประเทศ   

 1) ไมมีปจจัยการผลิตดังกลาวในประเทศไทย 

 2) ปจจัยการผลิตดังกลาวในประเทศไทย มีคุณภาพดอยกวา 

 3) ปจจัยการผลิตดังกลาวในประเทศไทย มีราคาสงูกวา 

 4) เปนเงื่อนไขที่ผูส่ังผลติ ผูส่ังซื้อกาํหนดมาวาตองใชวัตถุดิบดังกลาวที่ผลิตโดย  ประเทศ

ที่กําหนด 

 5) อ่ืนๆ (โปรดระบุ).............................................................................................. 

   ......................................................................................................................... 

6. กิจการของทานตองผานเงื่อนไขหรือขอกําหนดดานมาตรฐานในการผลิตสินคาและบริการหรือไม                           
 1) ไมตองผาน 

 2) ตอง (โปรดระบุมาตรฐานดงักลาว........................................................................ 
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สวนที่ 3 ลักษณะการคา การสงออก และการลงทนุ (Characteristics of Trade and 
Investment) 

 
1. การผลิตเพื่อการสงออกของทาน มีตลาดสาํคัญในขอใดบาง (โปรดระบุสัดสวนการสงออก

ของทาน เทยีบกับการสงออกทั้งหมดของบริษัทในตลาดดังกลาว ใชตอบโดยประมาณ เปน 

หลัก 5 10 15 ก็ได) 

สัดสวนการสงออก (%) 

 1) สหรัฐอเมริกา     ……………..………..…… 

 2) สหภาพยุโรป     ……………..………..…… 

 3) ญ่ีปุน      ……………..………..…… 

 4) ประเทศในกลุมประเทศเอเชีย   ……………..………..…… 

 5) ประเทศในแถบตะวนัออกกลาง  ……………..………..…… 

 6) ประเทศในกลุมลาตินอเมริกา   ……………..………..…… 

 7) อ่ืนๆ (โปรดระบุ)..................................  ……………..………..…… 

2. ในกรณีทีท่านสงออกสินคาและบริการ เหตุผลที่ทานเลอืกสงออกสนิคาและบริการไปยังตลาด
ดังกลาวทาํไมเลือกตลาดแหงนัน้ (แตละตลาด สามารถตอบเหตุผลไดมากกวาหนึ่งขอ)  

 1. ประเทศ 

.................. 

2. ประเทศ 

........................ 

3. ประเทศ 

........................ 

1) สินคาเปนที่ตองการของตลาด    

2) เคยสงออกสินคาและบรกิารอื่นอยู

กอนแลว 

   

3) มีสิทธิประโยชนบางประการ    

4) ไดรับการสนับสนนุจากหนวยงาน

ของรัฐ เชน กรมสงเสริมการสงออก 

   

5) ระเบียบพธิศุีลกากรไมยุงยาก

ซับซอน 

   

6) เปนการเปดตลาดใหม    

7) อ่ืนๆ (โปรดระบุ) …………….…….. 
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3. โปรดระบุสัดสวนการผลิตเพือ่ขายภายในประเทศ และสัดสวนการผลิตเพื่อสงออกของทาน  

 1) ผลิตเพือ่ขายในประเทศคิดเปนรอยละ……………………. 

 2) ผลิตเพือ่การสงออกคดิเปนรอยละ............................... ….. 

4. ปจจัยอะไรบางทีท่านคิดวาเปนจุดแข็งหรอืขอไดเปรียบในสินคาของทาน (ตอบไดมากกวา 1 

ขอ โดยเรียงลาํดับจากปจจยัที่สําคัญมากที่สุดหาลําดับแรก) 

 ความโดดเดนหรือลักษณะเฉพาะตัวของผลิตภัณฑ 

 มีความไดเปรียบดานตนทุน 

 มีความไดเปรียบดานการผลิต 

 มีความไดเปรียบดานเทคโนโลย ี

 มีความไดเปรียบดานสวนแบงตลาด (ในกรณีที่มีตลาดอยูแลว) 

 ความสัมพนัธ ความไววางใจและ ความเชื่อถือจากผูนําเขาในตลาดปลายทาง 

 ความไดเปรียบดานภาษาที่ใชเปนเครื่องมือการสื่อสาร 

 ระเบียบ พธิกีารทางศุลกากรที่ไมซับซอน 

 ปจจัยอื่นๆ (โปรดระบุ)……………………………………………………… 

5. อุปสรรคทางการคาในตลาดสหภาพยุโรปดังตอไปนี้ ปญหาใดบางทีท่านเผชิญและทานมีแนว
ทางแกไขปญหาอยางไร (อาจจะถามเปนคําถามปลายเปดกอน และดวูา ปญหาที่เจออยูใน

กลุมขอใด ผูไปสัมภาษณจงึลงใหตรงชอง) 

1) ปญหาเกีย่วกับขอกําหนดดานมาตรฐานสินคา (โปรดระบุ ....................................... 

.............................................................................................................................................

.......................................................................................................................................

...................................................................................................................................) 

  แนวทางการแกปญหาดงักลาวของทาน คือ  

 พึ่งพาหนวยงานภาครัฐ (โปรดระบุ 

...........................................................................................................................................) 

 ประสานงานกับผูนําเขาหรือคูคาของทานในประเทศนัน้ๆ (โปรดระบุ 

...........................................................................................................................................) 

 อ่ืนๆ .................................................................................................................... 
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2) ปญหาเกีย่วกับภาษาที่ใชในการดําเนินธุรกิจ (โปรดระบุ 

........................................................................................................................... 

.............................................................................................................................................

....................................................................................................................................

...................................................................................................................................) 

แนวทางการแกปญหาดงักลาวของทาน คือ 

 พึ่งพาหนวยงานภาครัฐ (โปรดระบุ 

...................................................................................................................................) 

 ประสานงานกับผูนําเขาหรือคูคาของทานในประเทศนัน้ๆ (โปรดระบุ 

...................................................................................................................................) 

 อ่ืนๆ 

....................................................................................................................................

.................................................................................................................................... 

3) ปญหาเกีย่วกับขั้นตอนและกฎระเบยีบพิธศีุลกากร (โปรดระบุ 

.................................................................................................................................. 

....................................................................................................................................

....................................................................................................................................

..................................................................................................................................) 

แนวทางการแกปญหาดงักลาวของทาน คือ 

    พึ่งพาหนวยงานภาครัฐ  

(โปรดระบุ ................................................................................................) 

    ประสานงานกับผูนําเขาหรือคูคาของทานในประเทศนัน้ๆ 

(โปรดระบุ ................................................................................................) 

    อ่ืนๆ  

4) อุปสรรคอื่นๆ (โปรดระบุ ................................................................................................ 

....................................................................................................................................

....................................................................................................................................

..................................................................................................................................) 
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แนวทางการแกปญหาดงักลาวของทาน คือ 

    พึ่งพาหนวยงานภาครัฐ  

(โปรดระบุ ................................................................................................) 

    ประสานงานกับผูนําเขาหรือคูคาของทานในประเทศนัน้ๆ 

(โปรดระบุ ................................................................................................) 

    อ่ืนๆ ........................................................................................ 

 

6. ในการสงออกสินคาไปยงัตลาดสหภาพยโุรป ทานเหน็วาคูแขงที่สําคญัของทานสาม

อันดับแรกไดแกประเทศใดบาง และมีประเด็นในการแขงขันในดานใด (ใหตอบ

เรียงลําดับจากประเทศคูแขงที่สําคัญที่สุดกอน) 
 1. ประเทศ 

...................... 

2. ประเทศ 

........................ 

3. ประเทศ 

........................ 

1. ความไดเปรียบดานตนทุน    

2. ความไดเปรียบดานการผลิต    

3. ความไดเปรียบดานเทคโนโลยี    

4. ความไดเปรียบดานสวนแบงตลาด    

5. ความไดเปรียบดานความสัมพันธ ความ

ไววางใจ และความเชื่อถือจากผูนําเขา 

   

6. ความไดเปรียบดานภาษาที่ใชเปน

เครื่องมือในการสื่อสาร 

   

 

7. ในการสงออกไปตลาดตางประเทศ  ทานตองการใหภาครัฐชวยเหลือ/สงเสริมในดาน

ใด (จงเรียงลาํดับความสําคญัจากมากไปนอย)  

1) ……………………………………………………………………… 

2) ……………………………………………………………………… 

3) ……………………………………………………………………… 
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 สวนที่ 4 การรับรู ทศันคติ และความเห็นตอ ASEAN-EU FTA (Perception, Attitude, and 
Opinion on ASEAN-EU FTA) 

ทานคิดวาประเด็นดานการเจรจาการคาเสรีประเด็นใดดังตอไปนี้ที่จะมีผลกระทบตอธุรกิจของทาน 

และอยางไร  

1)  ประเด็นดานวัตถุดิบ 

...........................................................................................................................................  

2)  ประเด็นปญหาแหลงกาํเนิดสินคา (Rules of Origin) ………………………………………… 

...........................................................................................................................................  

3) ประเด็นดานมาตรฐานสนิคา (Standard)……………………………………………..………… 

...........................................................................................................................................  

4) ประเด็นดานมาตรฐานสิง่แวดลอม (Environment) .............................................................  

...........................................................................................................................................  

5) ประเด็นดานมาตรฐานสขุอนามัย (SPS) ............................................................................  

...........................................................................................................................................  

6) ประเด็นดานมาตรฐานความปลอดภัย (Safety) ..................................................................  

...........................................................................................................................................  

7) ประเด็นดานมาตรฐานแรงงาน 

...........................................................................................................................................  

 

ขอขอบพระคุณเปนอยางสงูที่สละเวลาในการตอบแบบสอบถามคะ 

 

สําหรับเจาหนาที่เทานั้น 
ชื่อนาม-สกุลเจาหนาที่___________________________________________ 

เบอรโทรที่ติดตอได_____________________ 

วัน/เดือน/ป และเวลาที่สัมภาษณ  ______/ _____ / 2551 เวลา_____________ 
 

ขอสังเกต (หากมี)_____________________________________________________________ 

 

_________________________________________________________________________________ 






